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Legal Experts Warn of Repercussmns

Westmoreland Case Could Inhzbzt Investzgatwe Journahsm
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By Mary Thornton

-~ - - Washington Post Staff Writer

~ First Amendment experts yesterday described re-
tired Army general William C. Westmoreland’s agree-
ment Sunday to drop his $120 million libe} suit against
CBS Inc. as a major victory for the television network,
but they warned that the cost of defending such. a law-
suit could inhibit future investigative journalism." “
Attorney Floyd Abrams, a prominent New York libel

expert, called the dismissal a “significant victory for
CBS, a significant defeat for Gen Westmoreland.

“Gen. Westmoreland now finds himself in a situation .

where his reputation has been far more damaged by his
bringing a lawsuit, pursuing it-and then abandoning xt
than by anything CBS said about him,” he said.
. Westmoreland, the commander of U.S. ground forces
in Vietnam, had claimed in his lawsuit that a 1982 CBS
documentary libeled him by assertmg that he had mis-'
represented enemy troop strength to his supenors m-
cluding President Lyndon B. Johnson. =~ - ‘
" Abrams said he believes that the dismissal w1ll make
potential plaintiffs “thirik a few more times before they
commence an.action, pondermg that they could fmd
_ themselves worse off.” -, xs
- But, he said, “The cost has been very hlgh The out-s~
of-pocket cost was very hlgh-m ‘the millions of dol-,
lars—and the Teputational cost has been high,” espe-~:’

.,
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“It will deter some potential plamtxffs from sumg, but
the cost to CBS may deter some journalistic exposers of
official misdeeds from pursuing their stories;” Abrams
said. He added that although CBS and other large news
organizations may have the resources to pursue those
stories despite the risk of libel lawsuits, “smaller organ-
izations cannot begin to afford it . . . and could -be de- |
terred from hard- hlttmg and beel»nsky Journahsm in’
the future.”

-take the heart out of thxs kind of movement
cially in terms-of public scrutiny of the mtema] CBS.+ : - A

“The fact that CBS came out so well does not pre-
clude the possibility that the lesson learned by the press -
might be to take it easier, to proceed more softly. more *
gently,” Abrams said. o oy

“If news organizations let up a blt no one would ever
know it—newspapers, screens would still be filled with
news. The sort of reporting that is libel nsky is the sort

- of material that serves the public in a unique way. If the

press lets up, I'm afrald the public wﬂl never. know what
it has lost.”

Ira Glasser, executwe dlrector of the Amencan le
beemes Umon sald he is concerned that small news

organxzatlons could be bankrupted by a sxngle serious

libel lawsuit. £

Henry Kaufman, of the Libel Defense Resource Cen-
ter in New York, said, “It’s a case that shouldn’t have
been .brought, shouldn’t ‘have been pursued this far.”

~“Kaufman said he hopes the dismissal will discourage
*conservative legal groups ‘that have poured money into
: the Westmoreland caseé and other libel lawsdits.
These groups “have the view that libel cases are a-

good way of challengmg what they see.as liberal media
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organizations,” he said. “This was the: ﬂagshlp libel case - -

of the right wing. This defeat, especially in light of the
defeat of [former Israeli defense minister Ariel] Sharon

- [in his $50 million lawsuit against Time Inc.] has to
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